Cape & Vineyard Electric Cooperative, Inc.
Executive Committee
Executive Session Meeting Minutes
Wednesday August 14, 2013
The Executive Committee of the Cape & Vineyard Electric Cooperative, Inc. met on Wednesday August 14,
2013 at 12:00 p.m. in the Conference Room 11/12, Barnstable Superior Courthouse, 3195 Main Street,
Barnstable MA 02630
PRESENT WERE:
John Checklick, President/Director, Falmouth
Charles McLaughlin, V. President/Director, Barnstable
Joseph Soares, Executive Member/Director, Cape Light Compact
Peter Cabana, Executive Member/Director, Dukes County
Steven Gavin, Director, Yarmouth
ABSENT:
E. Mark Zielinski, Treasurer/Director, Barnstable County
Paul O'Keefe, Director, Bourne
Charles Hanson, Director, Brewster
John Scott, Director, Chatham
Richard White, Director, Dennis
Joseph Bayne, Director, Eastham
Vacant, Edgartown
Lawrence Cole, Director, Harwich
Michael Richardson, Director, Mashpee
Richard Toole, Director, Oak Bluffs
John Jannell, Director, Orleans
David Gardner, Director, Provincetown
James Killion, Director, Sandwich
William Straw, Director, Tisbury
Jennifer Rand, Director, W. Tisbury
COUNSEL & STAFF PRESENT:
Jeffrey Bernstein, Esq., BCK Law, LLC
Liz Argo, Special Projects Coordinator
Lindsay Henderson, Recording Clerk
OPEN SESSION VOTE TO ENTER EXECUTIVE SESSION
At 12:06 p.m. P. Cabana moved, for the Executive Committee to enter into Executive Session pursuant to
MGL Chapter 30A § 21(a)(3) for the purpose of discussing litigation strategies arising from the denial of the
Dennis/Yarmouth Solar Projects by the Yarmouth Zoning Board of Appeals, J. Soares seconded and voted by
roll call unanimously in favor (4-0-0). They will not return to open session.
J. Checklick stated that the purpose of this meeting is to understand the options that CVEC has and the
cost in order to decide how to proceed based on the denial from the Yarmouth Zoning Board of Appeals.
Redacted
3/11/14
There are three options:
1. Have
the ZBA decision overturned, 2. Enforce any sanctions against ZBA, or 3.
If consequential damages, is there any legal cause to collect on damages.

S. Gavin informed the Executive Committee that CVEC and Town Counsel advised him that there is no
conflict of interest for him.
J. Checklick reminded the Committee that this conversation is privileged information. J. Bernstein stated
that timing is key. Broadway needs to have ZBA approval by September 23 in order to meet the SREC
program requirements. C. McLaughlin stated that September 23 is considered aggressive and not
reflective of reality. J. Bernstein stated that appeal or litigation could take a year. C. McLaughlin said that
he needs to talk to Bruce Gilmore (counsel for Yarmouth) to agree that the project can’t be denied based
on the state law. J. Bernstein said that CVEC needs to find out from Broadway what they need to get
project going, what they need for assurance and to go after the ZBA for damages which is a violation of
civil rights. C. McLaughlin stated that the civil rights argument is difficult to prove as the courts tend to
side with the Boards. His suggestions are that they need to send strong notice letters to the Board of
Selectmen, send Ch. 258 demand letter explaining claim, need to quantify damages, ask Broadway to
identify their damages from this denial and go public with well thought out letters. J. Bernstein asked if it
would antagonize the Yarmouth BOS if CVEC threatened a lawsuit. C. McLaughlin has thought about
asking the BOS to remove the 4 members from the Board saying that CVEC was denied rights. J. Checklick
asked if those members would then ask the town for a legal defense fund. J. Checklick mentioned that in
Falmouth, the BOS is suing the ZBA because they determined that the wind turbines were a nuisance. S.
Gavin was contacted by someone who contacted Rep. Cleon Turner’s office and was given some advice
but didn’t know all of the details. J. Soares stated that time is on Yarmouth’s side. J. Checklick stated that a
couple of members were appointed
when
Suzanne McAuliffe was on the BOS, who doesn’t care for CVEC
Redacted
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and CLC, and a couple of the members don’t like the schools. J. Soares asked if we could point those facts
out to the public. J. Checklick stated that there was a good article and My View piece in the CC Times that
was in favor of the projects. The question is, is the fence built around the panels built to necessary
standards? S. Gavin stated that there are 2 ground mounts in his neighborhoods that do not have a fence.
P. Cabana stated that if this is not a make or break project for Broadway then CVEC should drop it. If
Broadway needs this, then start threatening a lawsuit. J. Checklick and C. McLaughlin are opposed to
dropping the project. It is critical to support the schools and it’s important to CVEC to show people that
they can’t get away with this. C. McLaughlin stated that we finally have good PR behind this and that the
sooner we file, the quicker we can get heard. J. Bernstein stated that CVEC can’t file an appeal until the
ZBA Chairman files his decision. C. McLaughlin asked how CVEC was going to pay for this. They need to
have different counsel than DY Schools or Broadway. J. Bernstein stated that they can put an initial
complaint together as soon as possible that can be sent to the ZBA for appeal. CVEC also needs to bring a
full court political press. L. Argo stated that these projects are ready to go and that she has the ISA. She
stated that they may be able to put the project behind the meter, which would not need a special permit
because it wouldn’t be for “municipal use”. Next steps: C. McLaughlin to work with Bruce Gilmore to see
how to best handle it and for B. Gilmore to push the chair along for the decision to be filed.
C. McLaughlin moved to authorize CVEC President with legal counsel to take any action necessary to move
this forward including litigation, P. Cabana seconded, unanimous vote in favor.
Superintendent Carol Woodbury and DY Facilities Manager/Energy Committee Member Sandy Cashen
were invited in at 1 pm.
Supt. Woodbury will go back to the school committee but her sense is that they want her to do whatever
it takes to get this approved. J. Checklick asked about the pressure on the town representatives. Supt.
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Woodbury stated that they will be having an executive session meeting to discuss this. S. Cashen stated
that the Building Inspector and other departments are appalled at what happened. J. Checklick told them
that Broadway told CVEC they have until 9/23 to resolve this, which is difficult as the ZBA has 90 days to
file their motion and then CVEC has a 20 day appeal period. Supt. Woodbury stated that Carol Wall,
member of the Capital Planning Committee, talked with Rep. Turner who suggested refilling with ZBA. J.
Checklick mentioned that Carol Wall is Carter Wall’s mother. Carter Wall works for Broadway. C.
McLaughlin stated that with the proper notification that needs to occur, they would be beyond the 9/23
deadline. Supt. Woodbury stated
that the3/11/14
ME Small site is not near where kids play. C. McLaughlin stated
Redacted
that it was important to put in writing the demands. Comments from members of the ZBA such as, “we
don’t want the schools to have the money” is a violation of rights. S. Cashen and Supt. Woodbury stated
that many inappropriate comments and actions were made by ZMA members. J. Bernstein stated that the
3 entities (CVEC, Broadway and DY Schools) would be plaintiffs in the appeal. J. Checklick stated that one
of the consequential damages is a loss of money for the electric bills. He asked the Superintendent to
quantify what consequential damages would be for them and that the town/district will lose this money.
If the public asked what CVEC is doing, he directed people to say that CVEC is continuing to evaluate their
options and will contact town officials in the near future and hope to come to an agreement. Supt.
Woodbury stated that one of the damages is that Dennis said yes and Yarmouth said no, so the excess
money from Dennis’ project will go to Yarmouth children. There is a tense relationship between the two
towns. C. McLaughlin suggested getting Town Administrator Bill Hinchey involved to move this along and
also asked if the Administrator is charged with directing counsel. They need support from the BOS and
Town Administrator to do what is necessary. J. Bernstein stated that the executive powers are charged to
the BOS. J. Checklick asked Supt. Woodbury if they could engage school attorney Brian LeBlanc in
discussions and she said yes. J. Checklick stated that CVEC will contact Town Attorney, all attorneys will
work on complaint signed by 3 parties and they need to find out when motion will be filed. S. Cashen
stated that the fire department wants training on how the rooftop panels work. L. Argo stated that the
fire department signed off on the ground mount as part of site plan review and that they should already
be trained as there are multiple installations around town. S. Gavin suggested reaching out to Senator
Dan Wolf. J. Checklick stated that they will work behind the scenes and will be in touch.
On a motion by P. Cabana and seconded by C. McLaughlin, the Committee voted to adjourn the meeting at
1:42 pm. Unanimous vote in favor by roll call, (4-0-0).

Respectfully Submitted,

Lindsay Henderson
Recording Clerk
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